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DETAILED ACTION 
Response to Amendment 

Claim 1 amendments have been entered into the record. 

New claim 1 8 has been made of record. 

Response to Arguments 

In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., "Position" has a well known ordinary meaning, the claim language has to be given 
the broadest reasonable interpretation which is not include incorporating special 
definitions) are not recited in the rejected claim(s). Although the claims are interpreted 
in light of the specification, limitations from the specification are not read into the claims. 
See In re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Furthermore, MPEP 1302.14 states It is improper to use a statement of reasons 
for allowance to attempt to narrow a claim by providing a special definition to a claim 
limitation which is argued by applicant, but not supported by a special definition in the 
description in cases where the ordinary meaning of the term in the prior art 
demonstrates that the claim remains unpatentable for the reasons of record, and where 
such claim narrowing is only tangential to patentability. 

Claim Rejections • 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chaponniere et al. (US patent 6449490 B1 ), and in view of Pankaj (US publication 
20020183066 A1 ), and in view of Bolgiano et al. (US patent 6366568 B1). 
Regarding claim 1, (original) Chaponniere et al. discloses a method of selecting at least 
one transmission channel from a plurality of transmission channels (abstract, col. 2 
lines: 42-49, col. 6 lines: 40-45, Chaponniere teaches selecting from two different 
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channels), in a time division multiple access protocol, characterized primarily in that it 
consists in: 

• However, Chaponniere et al. does not specifically teaches receiving for each channel 
a periodic indication of the transmission quality of that channel, however, Pankaj does 
teach limitation (paragraph [0036]-[0037], Pankaj teaches continuously monitoring of 
channel quality). Therefore, it would have been obvious to a person of ordinary skill in 
the art at the time the invention was made by Chaponniere et al. to specifically include 
receiving for each channel a periodic indication of the transmission quality of that 
channel as taught by Pankaj for the purposes of scheduling calls (abstract). 

• However, Chaponniere et al. does not specifically teaches storing these indications for 
each channel during a time window, nevertheless, Bolgiano et al. does teach the 
limitation (col. 23 lines: 19-23, 28-35; Bolgiano et al. teaches time window for 
measurement and storing message of measurement); therefore, it would have been 
obvious to a person of ordinary skill in the art at the time the invention was made by 
Chaponniere et al. to specifically include storing these indications for each channel 
during a time window, as taught by Bolgiano et al. for the purposes cost effective (col. 5 
lines: 44-45). 

• selecting at least one channel that has the best current transmission quality indication 
position relative to the transmission quality indications stored for that channel during the 
time window (col. 7 lines: 22-39, Chaponniere et al. teaches selecting a channel out of a 
plurality of channels with best/high quality). 

Consider claim 2. (original) Method of selection according to Claim 1 , characterized in 
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that the step of selecting at least one channel is carried out from a plurality of channels 
(paragraph [0036]-[0037], Pankaj teaches continuously monitoring of channel quality) 
over which data are to be transmitted and from these channels at least one channel that 
has the best or amongst the best current transmission quality indication position(s) (col. 
7 lines: 22-39, Chaponniere et al. teaches selecting a channel out of a plurality Of 
channels with best/high quality) relative to the transmission quality indications stored for 
that channel during the time window (col. 23 lines: 19-23, 28-35; Bolgiano et al. teaches 
time window for measurement and storing message of measurement). 
Consider claim 3. (currently amended) Method according to Claim 1 , characterized in 
that it consists, during a step (SO), in determining the number of channels N (col. 7 
lines: 22-39, Chaponniere et al. teaches selecting a channel out of a plurality of 
channels with best/high quality), the size of the time window T and the initial values of 
the transmission qualities of each channel during the time window and in that these 
parameters (col. 23 lines: 19-23, 28-35; Bolgiano et al. teaches time window for 
measurement and storing message of measurement) may be updated by interrupting 
the method at moments chosen by a re-initialization finite state machine, particularly 
when the number of channels N changes due to the activity of the users (col. 23 lines: 
19-23, 28-35; Bolgiano et al. teaches time window for measurement and storing 
message of measurement). 

consider claim 4. (original) Method according to Claim 3, characterized in that it consists 
in executing, during each unit of time, the said series of instructions consisting in: 
• .Executing a loop (B1) to determine for each channel (2_i) the position (Pi) of the 
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current transmission quality indication relative to those stored for that channel during the 
time window (col. 23 lines: 19-23, 28-35; Bolgiano et al. teaches time window for 
measurement and storing message of measurement); 

• selecting, during a step (S5), from the channels for which data are to be transmitted at 
least one channel (2J) that has the best or amongst the best value (s) (Pj) (col; 7 lines: 
22-39, Chaponniere et al. teaches selecting a channel out of a plurality of channels with 
best/high quality); 

• during a step (S6), giving transmission authorization at least to the channel (2 j) (col. 
23 lines: 19-23, 28-35; Bolgiano et al. teaches time window for measurement and 
storing message of measurement). 

Consider claims 5-7. (original) Method according to Claim 4, characterized in that the 
loop (Bl) consists, for each channel (2 i, where i is from 1 to N), in: 

• acquiring, during a step (SI), a transmission quality indication of the channel (2 i), that 
is Ci(t) (paragraph [0036]-[0037], Pankaj teaches continuously monitoring of channel 
quality); 

• initializing, during a step (S2), a value of position Pi at I (abstract, 
Bolgiano et al. teaches Space diversity antennas); 

• executing a second loop (B2) in order to determine a value indicative of the position 
(Pi) (col. 7 lines: 22-39, Chaponniere et al. teaches selecting a channel out of a plurality 
of channels with best/high quality); 

• executing a third loop (B3) in order to update the transmission quality indications of the 
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channel (2 i) during the time window (col. 23 lines: 19- 23, 28-35; Bolgiano et al. 
teaches time window for measurement and storing message of measurement). 
Consider claim 8. (original) Method according to Claim 7, characterized in that a 
convention such as a random choice is applied to the step (S4) when several active 
channels have a minimum indication of position (Pi) (col. 7 lines: 22-39, Chaponniere et 
al. teaches selecting a channel out of a plurality of channels with best/high quality). 
Consider claim 9. (currently amended) Method according to Claim 7, characterized in 
that if several channels are authorized to transmit simultaneously, the step (S4) consists 
in selecting from the channels for which data are to be transmitted those that have the 
best position (Pi) and in that a step (S5) consists in giving transmission authorization to 
those channels (col. 23 lines: 19-23, 28-35; Bolgiano et al. teaches time window for 
measurement and storing message of measurement). 

Consider claim 10. (original) Method according to Claim 6, characterized in that the 
second test (T2) executes a predetermined convention to compute the indication of 
position (Pi) when the current transmission quality indication of the channel, that is Ci(t), 
is equal to one or more values of the time window (col. 23 lines: 19-23, 28-35; Bolgiano 
et al. teaches time window for measurement and storing message of measurement). 
Consider claim 11. (currently amended) Method according to Claim_5, characterized in 
that the loops (Bl, B2, B3) are, partially or wholly, processed in parallel and not 
sequentially (abstract, Bolgiano et al. teaches channel diversity). 
Consider claims 12 and 14. (currently amended)Communication system using the 
method of claim 1 , characterized in that it comprises: 
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» a method for receiving, for at least one channel, a periodic indication of transmission 
quality of that channel (col. 7 lines: 22-39, Chaponniere et al. teaches selecting a 
channel out of a plurality of channels with best/high quality); a memory for storing the 
transmission quality indications of each channel during a time window (col. 23 lines: 19- 
23, 28-35; Bolgiano et al. teaches time window for measurement and storing message 
of measurement); a computing circuit to determine, for each channel for which a 
periodic indication of transmission quality has been received, the position of the current 
transmission quality indication of that channel relative to those stored for that channel 
during the time window (paragraph [0036]-[0037], Pankaj teaches continuously 
monitoring of channel quality); 

• a circuit for selecting at least one transmission channel that has the best current 
transmission quality indication position relative to those stored for that channel during 
the time window (col. 23 lines: 19-23, 28-35; Bolgiano et al. teaches time window for 
measurement and storing message of measurement). 
Consider claim 13. (original) Communication system according to Claim 12, 
characterized in that the circuit for selecting at least one transmission channel 
comprises a means of selecting channels over which data are to be transmitted and that 
have the best or one amongst the best current transmission quality indication position 
(s) relative to the positions stored for that channel or those channels during the time 
window (col. 23 lines: 19-23, 28-35; Bolgiano et al. teaches time window for 
measurement and storing message of measurement). 

Consider claim 15.(currently amended) Communication system according to Claim 12. 
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characterized in that it comprises at least one memory (A2) consisting of T blocks, each 
block (A2.k) containing the Value of transmission quality of the channel (2 i) on the date 
(t-k), that is Ci(t-k), where k is from 1 to T (col. 12 lines: 1-11, Chaponniere et al.). 
Consider claims 16 and 17.(currently amended) Communication system according to 
Claim 12. characterized in that it comprises at least one set (A3) of at most T 
comparison circuits, each circuit (A3.k) comparing the current transmission quality 
indication contained in at least the circuit (Al) with the transmission quality indication on 
the date t-k contained in the memory block (A2.k), where k is from 1 to T (col. 12 lines: 
1-11, Chaponniere et al.). 

Regarding claim 18. (new) Chaponniere et al. discloses a method of selecting at least 
one transmission channel from a plurality of transmission channels, in a time division 
multiple access protocol, comprising the steps of: 

• However, Chaponniere et al. does not specifically teaches receiving for each channel 
a periodic indication of the transmission quality of that channel, however, Pankaj does 
teach limitation (paragraph [0036]-[0037], Pankaj teaches continuously monitoring of 
channel quality). Therefore, it would have been obvious to a person of ordinary skill in 
the art at the time the invention was made by Chaponniere et al. to specifically include 
receiving for each channel a periodic indication of the transmission quality of that 
channel as taught by Pankaj for the purposes of scheduling calls (abstract), 
During the time window and for each channel (col. 7 lines: 22-39, Chaponniere et al. 
teaches selecting a channel out of a plurality of channels with best/high quality), 
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• However, Chaponniere et al. does not specifically teaches receiving for each channel 
a periodic indication of the transmission quality of that channel, however, Pankaj does 
teach limitation (paragraph [0036]-[0037], Pankaj teaches continuously monitoring of 
channel quality). Therefore, it would have been obvious to a person of ordinary skill in 
the art at the time the invention was made by Chaponniere et al. to specifically include 
receiving for each channel a periodic indication of the transmission quality of that 
channel as taught by Pankaj for the purposes of scheduling calls (abstract). 

• However, Chaponniere et al. does not specifically teaches storing these indications for 
each channel during a time window, nevertheless, Bolgiano et al. does teach the 
limitation (col. 23 lines: 19-23, 28-35; Bolgiano et al. teaches time window for 
measurement and storing message of measurement); therefore, it would have been 
obvious to a person of ordinary skill in the art at the time the invention was made by 
Chaponniere et al. to specifically include storing these indications for each channel 
during a time window, as taught by Bolgiano et al. for the purposes cost effective (col. 5 
lines: 44-45). 

selecting from among the plural channels the channel that has the highest numerically 
ordered position (col. 7 lines: 22-39, Chaponniere et al. teaches selecting a channel out 
of a plurality of channels with best/high quality). 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Diego Herrera whose telephone number is (571 ) 272- 
0907. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lester Kincaid can be reached on (571) 272-7922. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Diego Herrera 
Patent Examiner 




